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COUNCIL MEMBERSHIP POLICY

General information:
The Developmental Disabilities Assistance and Bill of Rights Act of 2000 (PL 106-402) requires members be appointed by the Governor of the State from among the residents of the State (Section 125 (b)(1)(A)).

The DD Act indicates any State that receives assistance (funding) shall establish and maintain a Council to fulfill the responsibilities in Section 125(c) of the Act (Section 125(a)). In order to fulfill the responsibilities of the DD Act, Subtitle B, Council Responsibilities, Council members must be able to engage in activities such as decision making, planning, monitoring, and implementing the DD Council 5 Year plan. The DD Act does not exclude the mandated representatives of relevant State entity members from voting and participating in carrying out the Council responsibilities. Each member of the DD Council should have equal status and vote.

Membership composition:
Council members should be geographically representative of the State and represent the diversity of the State with respect to race and ethnicity (Section 125 (b)(C)).

No less than sixty percent (60%) of members shall be individuals with developmental disabilities, parents or guardians of children with developmental disabilities or immediate relatives or guardians of adults with mentally impairing developmental disabilities who cannot advocate for themselves (citizen members) and who are not employees of State agencies that receive funds or provides services under Subtitle B of PL 106-402, and who are not managing employees of programs funded under the Social Security Act, or any other entity that receives funds or provides services under Subtitle B of the DD Act (Section 125(b)(3)).

Of the 60% (citizen members) 1/3 shall be individuals with developmental disabilities, 1/3 shall be parents or guardians of children with developmental disabilities or immediate relatives or guardians of adults with mentally impairing developmental disabilities who cannot advocate for themselves, and 1/3 can be combination of individuals with developmental disabilities and parents or guardians of children with developmental disabilities or immediate relatives or guardians of adults with developmental disabilities who cannot advocate for themselves.

Of the 60% (citizen members), at least one member shall be an immediate relative or guardian of an individual with a developmental disability who resides or previously resided in an institution or shall be an individual with a developmental disability who resides or previously resided in an institution (must be a resident of the State).

Federally mandated members:

The DD Act (Section 125(b)(4)) requires that each council include representatives of relevant State entities including:

1) Rehabilitation Act
2) Individuals with Disabilities Education Act
3) Older Americans Act
4) Medicaid
5) Maternal and Child Health
6) University Center(s) of Excellence in Developmental Disabilities (all if more than one in State)
7) State Protection and Advocacy system
8) Local and non-governmental agency concerned with services for people with DD*
9) Private non-profit group concerned with services for people with DD*
Membership rotation:
The DD Act requires that appropriate provisions be made to rotate the membership of the Council. In addition, the provisions must allow members to continue to serve on the Council until a successor is appointed (Section 125(b)(2)).

Each Citizen Member of the Council shall have an initial appoint of 3 years and can serve up to a max of three, 3-year terms, for a total of 9 years. 

The DD Act Final Rule, released in August 2015 indicates the non-state agency members (citizen members) of the Council shall be subject to term limits and to ensure rotating membership (45 CFR § 1386.30 State plan requirements (3)).

DD Council members representing relevant State entities (non-citizen members, agency members) are not subject to term limits. However, they will be subject to appointment mandates set forth by the Governor’s Office.
Other membership notes:
1) The Governor is the appointing authority.
2) The Chairperson is considered a member and subject to term limits and rotation.
3) All members appointed to the DD Council have beginning and ending terms. These terms shall be consistent with the Executive Order, Council Bylaws, and other relevant documents.
4) All Council members shall have one vote. No proxy votes are permitted.
5) A copy of the Council member appointment letter shall be kept on file at the Council office (or electronically).

